
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET Na CONFIRMATION NO. 



09/145,167 



22877 



09/01/1998 



IRENE HU FERNANDEZ 



7590 07/13/2004 

FERNANDEZ & ASSOCIATES LLP 
1047 EL C AMINO REAL 
SUITE 201 

MENLOPARK, CA 94025 



FERN-P004 



5652 



EXAMINER 



ROBINSON BOYCE, AKIBA K 



ART UNIT 



PAPER NUMBER 



3623 

DATE MAILED: 07/13/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



utticQ Action oummBry 


Amplication No 

09/145,167 


Applicant(s) 

FERNANDEZ ET AL. 

\ 


Examiner 

Akiba K Robinson-Boyce 


Art Unit 

3623 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I )El Responsive to communication(s) filed on 05 April 2004 . 

2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [><] Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

I I )□ The oath or declaration is objected to by the Examiner, Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 070604 



Application/Control Number: 09/145,167 Page 2 

Art Unit: 3623 

DETAILED ACTION 



Status of Claims 

1 . Due to communications filed 4/5/04, the following is a final office action 
Claims 1-20 are pending in this application and have been examined on the 
merits. Claims 1, 9 and 19 have been amended. The previous rejection has 
been withdrawn and the following rejection reflects the claims as amended. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 
1 02 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

^ ^ e j nven ^ on was p a ^ en | e( j or (jesQj-jfoejj j n a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 2, 4-8, 19 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Levergood et al. (US Patent 5,708,780). 

As per claim 1, Levergood et al. discloses: 
a method for enhancing on-line commerce comprising the steps of, (Abstract, 
lines 1-4): 

determining by a server an attribute of a client, (Col. 115, lines 9-10 and 
15-16), classifying the client in a set according to the attribute, (Col. 115, 
lines 33-35); 

initiating before a request by any client in such set a message by the 
server, (Col. 9, lines 20-24, [shows an embodiment where the client is not 
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submitting a request, but is responding to a prompt, which replaces the client's 
"dial" command. Once the client responds to the prompt, Message 1 is 
initiated]). 

wherein the message is initiated adaptively or dynamically according to 
the attributes of a plurality of clients classified in the set, the classification being 
contextually mapped with the initiated message by comparing attributes to 
classify each client in the set the set classification being identified in group 
registry, (Col. 6, line 58-Col. 7, line 14, preferred account database containing a 
user profile], Col. 10, lines 24-36, (shown that user is classified in the gold user's 
group]), the client request comprising an online search query or auction bid, (Col. 
9, lines 20-24, [shown that a client uses a form page implemented with a 
conventional browser to provide an identifier to make the request], whereby a 
sale or transaction message may be provided to one or more clients classified in 
the set in response to the client request, (Col. 9, line 41-Col. 10, line 1, [sends 
client a REDIRECT message after the user submits the request], and one or 
more sensed client attributes, (col. 10, lines 24-36, [shows users belonging to the 
gold group can access the priority gold page], in order to bill or charge the client 
appropriately for the search query or auction bid, (Col. 117, lines 45-53, claim 39, 
[shows that user identified with the session identifier is charged for access to the 
document]). 

As per claim 2, Levergood et al. discloses: 
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the attribute comprises a monitored location, time value, selection, 
condition, or affiliation associated with the client, (Col.. 115, lines 17-18, [time 
value]) 

As per claims 4, 5, Levergood et al. discloses: 

the attribute is provided in a memory, and the client is classified by 
comparing the attribute with another attribute stored in the memory/the client is 
classified in the set according to a determined substantial similarity, (Col. 115, 
lines 9-10, lines 32-34). 

Levergood et al. doesn't specifically disclose determining a second 
attribute of a second or third client, however, this feature is inherent with the 
system because in a client-server environment, multiple clients are connected to 
a server and are interchangeable. The client that has interactions with the server 
can be substituted for another client in the network. 

As per claims 6 and 7, Levergood et al. discloses: 

determining by the server a second attribute of the client, (Col. 115, lines 

17-18); 

classifying the client in a second set according to the second attribute, 
(Col. 115, lines 32-34); 

initiating before a request by any client in such second set/set a second 
message by the server to one or more clients classified in the second set, (Col. 
3, lines 16-20, Col. 9, lines 20-24, [shows an embodiment where the client is not 
submitting a request, but is responding to a prompt, which replaces the client's 
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"dial" command. Once the client responds to the prompt, Message 1 is 
initiated]). 

Levergood et al. doesn't specifically disclose determining a second 
attribute of a second or third client, however, this feature is inherent with the 
system because in a client-server environment, multiple clients are connected to 
a server and are interchangeable. The client that has interactions with the server 
can be substituted for another client in the network. 

As per claims 19 and 20, Levergood et al. discloses: 
receiving an attribute signal from a first node, (Col. 115, lines 9-10); 
transmitting the attribute signal to a second node for classifying the first 
node in a set according to the attribute signal; (Col. 115, lines 32-34); 

receiving a message signal from the second node /transmitting the 
message signal to one or more nodes classified in the set, the message signal 
being initiated before a message request from the first node adaptively or 
dynamically according to a plurality of attribute signals and identified in a group 
registry, (Col. 9, lines 20-24, [shows an embodiment where the client is not 
submitting a request, but is responding to a prompt, which replaces the client's 
"dial" command. Once the client responds to the prompt, Message 1 is posted to 
the URL specified by the form page, therefore, Message 1 is transmitted to the 
nodes classified by the URL]), the message request comprising an online search 
query or auction bid, (Col. 9, lines 20-24, [shown that a client uses a form page 
implemented with a conventional browser to provide an identifier to make the 
request], whereby a sale or transaction message may be provided to one or 
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more nodes classified in the set in response to the message request, (Col. 9, line 
41-Col. 10, line 1 , [sends client a REDIRECT message after the user submits the 
request], and one or more sensed node attributes, (col. 10, lines 24-36, [shows 
users belonging to the gold group can access the priority gold page], in order to 
bill or charge the first node appropriately for the search query or auction bid, (Col. 
117, lines 45-53, claim 39, [shows that user identified with the session identifier is 
charged for access to the document]). 

Levergood et al. doesn't specifically disclose determining a second 
attribute of a second or third client, however, this feature is inherent with the 
system because in a client-server environment, multiple clients are connected to 
a server and are interchangeable. The client that has interactions with the server 
can be substituted for another client in the network. 

As per claim 8, Levergood et al. discloses: 

the message comprises a commercial offering, an application program, a 
still image, or a video stream, (Abstract, lines 4-7). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03 (a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

^rrl a f^Z n ^?^ a ^ m ° U9h the invention is not iden «ca»y disclosed or described as set forth in 
^ .h 1 * k ' ' „' he dlfferences between the sut >ject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 

h!?h°^ aVin9 Z ar l the art t0 which said sub J' ect matter P ertains - Patentability shall not be negatived 
by the manner in which the invention was made. 

5. Claim 3 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Levergood et al, in further view of Hoffberg et al. (US Patent 5,774,357). 
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As per claim 3, Levergood et al. fails to teach the following, however 
Hoffberg et al. discloses: 

the attribute is provided by one or more client sensor, (Fig. 26, [2602], Col. 
95, lines 64-66). 

It would have been obvious to one of ordinary skill in the art to provide the 
attributes by client sensors because this is the type of device needed to provide 
the impulse necessary for the detection of client characteristics. 
6. Claims 9-1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Hoffberg et al. (US Patent 5,774,357) in further view of Levergood et al. (US 
Patent 5,708,780) 

As per claims 9 and 13, Hoffberg et al. discloses: 

an interface, (Abstract, line 4), 

a processor, (Col. 95, line 61-63); 

and a sensor, (Col. 95, line 64-66); 

wherein the interface is accessible by a server coupled to a network, (Col. 
84, lines 8-25 [control]), whereby the processor may provide the network access 
to a signal generated by the sensor; the interface being classifiable in a set 
according to the signal, the interface receiving a network signal according to the 
classified set, the network signal being initiated before a client message request 
adaptively or dynamically... the classification being contextually mapped with the 
network signals and identified in a group registry, (Col. 25, lines 46-55 and Col. 
26, lines 57-67, Col. 9, lines 20-24, [shows an embodiment where the client is not 
submitting a request, but is responding to a prompt, which replaces the client's 
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"dial" command. Once the client responds to the prompt, Message 1 is 
initiated]), the client message request comprising an online search query or 
auction bid, (Col. 9, lines 20-24, [shown that a client uses a form page 
implemented with a conventional browser to provide an identifier to make the 
request], whereby a sale or transaction message may be provided to one or 
more clients classified in the set in response to the client message request, (Col. 
9, line 41-Col. 10, line 1, [sends client a REDIRECT message after the user 
submits the request], and one or more sensed client attributes, (col. 10, lines 24- 
36, [shows users belonging to the gold group can access the priority gold page], 
in order to bill or charge the client appropriately for the search query or auction 
bid, (Col. 117, lines 45-53, claim 39, [shows that user identified with the session 
identifier is charged for access to the document]). 

Hoffberg et al. doesn't specifically disclose accessing a second signal 
generated by the sensor, however, this feature is inherent with the system 
because the user characteristics are determined by signals generated by the 
client and since there is more than one characteristic, more than one signal will 
be generated. 

Hoffberg, et al fails to teach the following, however Levergood, et al 
discloses: 

according to a plurality of generated sensor signals associated with the classified 
set, (Col. 6, line 58-Col. 7, line 14, Col. 10, lines 24-36). 

It would have been obvious to one of ordinary skill in the art to incorporate 
the idea of associating the classified set into adaptively or dynamically directing 
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the network signal according to the generated sensor signals because in order to 
direct these type of signals correctly and efficiently, they need to be classified or 
grouped in a specific order. 

As per claim 1 0, Hoffberg et al. discloses: 

the generated signal represents... a-time value, (Col. 23, lines 51-53, 
[frequency]). 

As per claims 1 1 and 12, Hoffberg et al. discloses: 

the generated signal is stored in a database and the interface is classified 
by comparing the generated signal with another generated signal stored in the 
database/the generated signal is compared with the other generated signal to 
determine a substantial similarity or recognizable pattern there between, (Col. 95, 
lines 1-25). 

As per claim 14, Hoffberg et al. discloses: 

the network signal comprises a commercial offering, an application 
program, a still image, or a video stream, (Abstract, lines 2-4, [application 
program]). 

As per claim 15, both Levergood, et al and Hoffberg et al. fail to disclose: 
the sensor comprises a global positioning satellite system (GPS) receiver 
for determining a position of the client. 

Official notice is taken that it is old and well known in the client-server art 
to have a sensor that comprises a GPS. It would have been obvious to one of 
ordinary skill in the art to have a sensor that comprises a GPS because it is 
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necessary for one to locate the position of the client in order to determine 
attributes since this information can change according to location. 

As per claim 16, Hoffberg et al. fails to disclose the following, however 
Levergood et al. discloses: 

the interface further comprises a web browser application for accessing 
the network, (Abstract, lines 1-7). 

It would have been obvious to one of ordinary skill in the art to have a web 
browser on an interface because this is the most common type of application 
used in a client-server environment that makes system interaction and network 
access easier. 

As per claim 17, both Levergood et al. and Hoffberg et al. fail to teach the 
following: 

the network access through the web browser application is secured y the 
sensor determining a genetic identification of a user of the web browser 
application. 

Official notice is taken that it is old and well known in the client-server art 
for the web browser to determine a genetic identification of a user. It would have 
been obvious to one of ordinary skill in the art for the web browser to determine a 
genetic identification of a user for marketing and marketing analysis purposes. 

As per claim 18, Hoffberg et al. fails to disclose the following: 

the interface sends a transaction signal in response to the network signal. 

Official notice is taken that it is old and well known in the client-server art 
to send a transaction signal in response to the network signal. It would have 
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been obvious to one of ordinary skill in the art to send a transaction signal in 
response to the network signal because this is how one can determine if the 
attributes were successfully received. 

Response to Arguments 
7. Applicants arguments filed 4/5/04 have been fully considered but they are 
not persuasive. 

As per claims 1-20, the applicant argues that prior art does not disclose 
"...the client request compris[es] an online search query or auction bid, whereby 
a sale or transaction message may be provided to one or more clients classified 
in the set in response to the client request and one or more sensed client 
attributes in order to bill or charge the client appropriately for the search query or 
auction bid." However, Levergood et al discloses these limitations as shown in 
the above rejection. In Col. 9, lines 20-24, Levergood et al shows that a client 
uses a form page implemented with a conventional browser to provide an 
identifier to make the request. Since this type of request results in the return of a 
page linked to a URL, this shows that this request is associated with an online 
search query. In addition, in Col. 9, line 41 -Col. 10, line 1, Levergood etal 
discloses that a REDIRECT message is sent to the client after the request is 
submitted. This REDIRECT message is analogous to the transaction message. 
Further, client attributes are shown in col. 10, lines 24-36, where users shown to 
belong to the gold group can access the priority gold page (since they have gold 
users group attributes. Finally, in Col. 117, lines 45-53, claim 39, Levergood et al 
shows that user identified with the session identifier is charged for access to the 
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document, which is analogous to billing or charging the client appropriately for 
the search query since the user must submit a search query in order to access 
the document. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Akiba K Robinson-Boyce whose telephone 
number is 703-305-1340. The examiner can normally be reached on Monday- 
Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner'ssupervisor, Tariq Hafiz can be reached on 703-305-9643. The fax 
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phone numbers for the organization where this application or proceeding is 
assigned are 703-746-7238 [After final communications, labeled "Box AF"], 703- 
746-7239 [Official Communications], and 703-746-7150 [Informal/Draft 
Communications, labeled "PROPOSED" or "DRAFT"]. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
703-305-3900. 




A. R. B.- 
July 6, 2004 
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